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The automatic stay is unquestion-
ably the most powerful tool of 
bankruptcy. In plain English, it 

means that the instant your bankruptcy 
petition is fi led with the court a stay will 
automatically go into effect, and all col-
lection efforts taken against you must 
cease immediately. This means no more 
harassing dinnertime phone calls from 
Portfolio Recovery Associates regard-
ing that medical bill you incurred seven 
years ago when you were in between 
jobs and uninsured for three months. It 
means no more threatening notices in 
the mail from Cach LLC stemming from 
that old car loan you didn’t quite fi nish 
paying off. It means Stephen Einstein 
& Associates must drop their collection 
lawsuit from that old Discover Card 
debt you incurred when you obtained 
your fi rst credit card in college 10 years 
ago. Creditors who continue collection 
efforts even after receiving notice of a 
bankruptcy fi ling risk being sanctioned 
by the bankruptcy court for violating the 
automatic stay. 

One of the most common scenarios I 

see are homeowners in foreclosure, often 
with a looming foreclosure sale immi-
nent. A bankruptcy fi ling will trigger the 
protection of the automatic stay and halt 
any scheduled auction on the property. 
Absent express permission from the bank-
ruptcy courts, the bank will not be permit-
ted to sell the property. For homeowners 
looking for breathing room to reorganize 

and get their fi nancial affairs in order, 
bankruptcy is an extremely effective tool. 

The bankruptcy courts, in particular 
the Eastern District of New York, which 
covers Queens, Brooklyn, Staten Island, 
Nassau & Suffolk counties, oversee a 
loss-mitigation program specifi cally de-
signed to help struggling homeowners 
get back on their feet and stay in their 
house. As part of the bankruptcy process, 
the courts will often force the banks to 
come to the negotiating table and offer 

borrowers a trial modifi cation. I have 
personally seen the success of this pro-
gram in my practice. I have represent-
ed numerous bankruptcy clients in ex-
tremely dire straits. After going through 
the loss-mitigation program many have 
walked away with a new and affordable 
mortgage. They kept their house and, 
with the help of the bankruptcy, they 

are now back in control of their fi nan-
cial affairs. 

In short, before giving up, know that 
bankruptcy is there to help. It has helped 
countless people stay in their homes, 
shed off old credit card debt, and regain 
control of their lives. It can and will help 
you too.

Btzalel Hirschhorn is an attorney specializing in the areas of bankruptcy law, debtors’ and 
creditors’ rights, and real estate. He may be contacted by email at Bhirschhorn@hirschhorn-
esq.com or by phone at 516-418-7520.
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